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a v.r i t t en f o r m r a t h e r t h a n i n t o t he con I no n l aw f o r m o f b e i n g
d ispe r se d a mo n g a wi d e v a r i e t y o f j u dg m e i i t s a nd l aws ui t s an d
legal opinions. It also tries to harmonize recent work by t he
Uniform State Law Commissioners in several areas, such as the
prudent investor rule. About two years was spent in analyzing
the Uniform T r ust Cod e by John Gra dwohl, Ron Volkmer, Tom
Fitchett, Bill Lindsay, and a number of other renowned Nebraska
experts in trus t la w . A s a matter of f a ct, the Banking,
Commerce, and Insurance C ommittee code (sic) heard from
P rofessor Grad wohl, Prof essor V o lkmer, Bil l Lindsay, T om
Fitchett, Alan Wood , Robert Ha ll strom for the )'an kers
Assoc i a t i o n , L a r r y Ru t h f r om t he Na t i o n a l Con f e r e n c e o r
Commission (sic) on Uniform State Laws. So there were a n u mber
o f t h e memb e r s o f t he L R 36 7 s t u d y g r ou p , a s we l l a s t h e b a r ,
the bankers, and the Uniform State Law Conanissioners in support
of t he bi l l , and i t was r ep o r t e d ou t 7 t o 0 . The wo r k of t he
task force was essentially to harmonize the UTC with two b odies
of existing N ebraska law: one, our probate code; and two, our
courts or civil procedure. The Uniform Trust Code accomplishes
several things. One o f the first things it does is to lay out
explicitly a series of default rules. Default rules means t hat
i f y o u wan t t o a d op t a d i f f e r en t i d e a , i f y o u wa n t t o dr a f t
something d i f f er e n t i n yo u r t r u s t , you c a n d o t ha t . But i f you
a re s i l ent a n d i f you don ' t es t ab l i sh y o u r o w n l a n g uage i n y o u r
o wn t r u s t , a d e f a u l t r u l e t h e n s t ep s i n a n d s ay s , i f y ou h av e n ' t
been exp l i c i t , her e ' s w h a t t he r u l es ar e . The UTC and t hi s
reordering has accessed certain changes we' ve done recently in
law, but it harmonizes it and puts it into the Trust Code. For
example, w e' v e pass e d t he p r u d en t i nv e s t o r r u l e i n t h i s s t at e
and we ' ve h a d i t f o r ab ou t f i v e y e a r s n o w . Th i s t ak e s t h a t
rule, which w as sort of free standing, and puts it into the
Unif o r m T r u s t Co d e . We ' v e h ad a r u l e o n t h e ce r t i f i ca t i on o f
trusts before, w h ich we passed from the U niform State Law
Conlniss i o n e r s . We ' v e p ut t ha t i n t o t he Un i f o r m T r u s t Co d e . The
Uniform Trust Cod e recog nizes nonc haritable trust s and
charitable trusts, h o norary t rusts for trusts that could be
t h i n gs , l i ke , f o r an i ma l s . Some o f t ho se ha v e n ot be e n a l l o we d
by public p o licy . T he U T C authorizes them. We re place our
e xisting statute on trustees' powers with an updated version o f
that, which is pa r t of the Uniform Trust Code, and then these
default rules include the rules f or the c rea tion, v a lidity,
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